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CHAPTER 628
INSURANCE MARKETING

SUBCHAPTERI 628.347 Suitability in annuity transactions.
GENERAL PROVISIONS 628.348 Sale of long-term care insurance.
628.01 Purposes. 628.35 Prohibition of exclusive contracts.
628.02 Definitions. 628.36 Limitations on corporations supplying health care services.
SUBCHAPTER Il 628.37 Preservation of professional relationships in professional services.

628.38 Disclosure requirements.
LICENSING OF INTERMEDIARIES 628.39 Extension of credit on premiums.

628.03 Requiremefnltl of license. 628.40 Effect of agent appointment on insuter

628.04 Issuance of license. 628.46 Timely payment of claims.

628.05 L!cens!ng of town mutual agents. 628.48 Risk retention groups.

628.06 Licensing of fraternal agents. 628.49 Regulationof managing general agents, reinsurance brokers and managers
628.07 Licensing of nonresidents. andcontrolling producers.

628.08 Changes in status of intermediaries. SUBCHAPTER IV

628.09 Temporary licenses.

628.095 Socialsecurity and federal employer identification numbers on appl|0%28 51
tionsor at time of fee payment. 628.61 Sharing commissions.

628.097 Refusalto issue license; failure to pay support or to comply with subpoer@S 78 Benefit plans for agents.

or warrant; tax or unemployment insurance contribution delinquencygog g1 Filing of commission rates paid to agents and brokers.

COMPENSAION OF INTERMEDIARIES
Controlled business.

628.10 Termination of license. SUBCHAPTER V
628.11  Appointment of agents. REGULATION OF NA/IGATORS
628.12 Liability of surplus lines insurer 628.90 Definitions
SUBCHAPTER Il 628.91 Requirement of licensure or registration.
MARKETING PRACTICES 628.92 Issuance of license and registration.
628.31 Sale of insurance through vending machines. 628.93 Other applicable provisions.
628.32 Disclosure required. 628.95 Navigator and nonnavigator assister conduct.
628.34 Unfair marketing practices. 628.96 Nonnavigator assisters.
628.345 Prohibited practices during license revocation or surrender 628.98 Rules.
Cross-reference: See definitions in $00.03 2. Aregular salaried &ter or employee of a person seeking

NOTE: Chapter 371, laws of 1975which created this chaptey contains

explanatory notes. to procure insurance, other than foembers of a risk purchasing

group,who receives no compensation that is directly dependent
uponthe amount of insurance coverage procured, with respect to

SUBCHAPTERI suchinsurance.
3. A person who gives incidentatlvice in the normal course
GENERAL PROVISIONS of a business or professional activity other than insurance consult
ing if neither the person nor the persamployer receives cem
628.01 Purposes. The purposes of this chapter are: pensatiordirectly or indirectly on account of any insuram@ns
(1) To encourage improvement ime professional compe actionthat results from that advice.
tenceof insurance intermediaries; 4. A person who without special compensation perfantis

~ (2) To provide maximum freedom of marketing methods fodentalservices for another at the otfserequest without providing
insurancegconsistent with the interests of the public in this stategvice or technicalor professional services of a kind normally
(3) To preserve and encourage competition at the consunpepvidedby an intermediary

level; 5. A holder of a group insurance poli@y any other person

(4) To limit the adverse &cts of imperfect competition on involvedin mass marketing, with respect to administrative activi
the cost of insurance; and ties in connection with sucnpolicy if he or she receives no cem

(5) To regulate insurance marketing practices in conformiggensatiortherefor beyond actual expenses, estimated on a reason
with the general purposes of cb§0to 655. ablebasis.

History: 1975 c. 3711979 c. 891989 a. 18%.29. 6. A person who provides information, advioe service for
628.02 Definitions. In chs.600 to 655, unless the context the principal purpose of .reducmg. loss or th.e risk of Iqss.
otherwiserequires: 7. A person w.ho.glves advice or assistance wittooun:

(1) INSURANCE MARKETING INTERMEDIARIES. (a) Activities pensationgirect or indirect. . .
constitutingintermediary Except as provided under pér), a 7m. A person who acts solely as an agentiefined in s.
personis an “intermediary” if the person does or assiststher 616.71(1).
in doing any of the following: 8. A travel retaileras defined in $32.977 (1) (d)or an

1. Solicits, negotiates or places insurance or annuities €émployeeor authorized representati‘m a travel retailerthat
behalfof an insurer or a person seeking insurance or annuitiespfiers and disseminates, dgfined in s632.977 (1) (am)travel

2. Advises other persons about insurance needs and-coigurance under §32.977
ages. 9. A vendor as defined in $32.975 (1) (i) or anemployee

(b) Exceptions. The following persons are not intermediaries?r authorized representative of a vendor selling farioig porta

1. Aregular salariedfficer, employee, or other representa Ple electronics insurance under682.975
tive of aninsurer or licensed intermedianther than a risk reten 9m. A person whose activities are limited to marketing, sel
tion group or risk purchasing group, who devotes substantially tfig, or offering for sale a warranty contract, as defined ims.
working time to activities other than those in p@), and who 15.01 (4) (d) Wis. Adm. Code, maintenance agreement, as
receivesno compensation thas directly dependent upon thedefinedin s.616.50 (5) or service contract, as defined i856.50
amountof insurance business obtained. (12).
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(3) INSURANCEBROKER. An intermediary is an insuranbeo-  shipor limited liability companyhas that intent and haxluded
ker if the intermediary acts in the procuring of insuranceeimalf thatpurpose in the articlesf incorporation, certificate of limited
of an applicant for insurance or an insured, and does not actpantnershipor general partnership agreement or limited liability
behalfof the insurer except by collecting premiums or performingpmpanyoperating agreement;
otherministerial acts. 2. That if a natural person, the applicant is competent and
(4) INSURANCEAGENT. An intermediary is an insurance agentrustworthy,or that if a partnership, limited liability company or
if the intermediary acts as an intermediary other than as a brokerporation all partners, members, directansprincipal oficers
(4g) MANAGING GENERAL AGENT. An intermediary is a man or persons irfact having comparable powers are competent and
aginggeneral agent if the intermediatipes all of the following: trustworthy,and that it will transact business in such a way that all
(a) Manages all or a portion of the insurance business of fSthat may only be performed by a licensed intermediary are

insurer. performedexclusively by natural persons who are licensed under
(b) Adjusts claims, negotiates reinsurance for the insurer offés Section;and _ _
affiliated or associated with a person who adjusts clainmegot 3. That the applicant intends tmmply with s.628.51with

atesreinsurance for the insurer referenceo compensation fagffecting insurance upon the appli

(4m) REINSURANCEBROKER. A person isa reinsurance broker C2nt'sown property or other risk; and

if the person solicits, negotiates or places reinsurance cessions ¢¢) If a nonresident, executes irficam acceptable to the cem
retrocessionsn behalf of a ceding insurer missioneran agreement to be subject to the jurisdiction of the

(4p) REINSURANCEMANAGER. A person is a reinsurance man commissioneand the courts of this state on any matter related to

agerif the person has authority to bind, or manages, all or a portit}§ @Pplicants insurance activities in this stat, the basis of ser
of the assumed reinsurance business of an insurer vice of process under s801.72and601.73 _

(5) SURPLUSLINES AGENT ORBROKER. A surpluslines agent or  (1¢) FINGERPRINTS. The commissioner may by rule require an
broker is one licensed to place insurance with unauthorised ~ applicantundersub.(1) who is a resident and a natural person to
ers,under s628.04 (2) providefingerprints as an additional condition for the grantihg

History: 1975 c. 371421; 1979 c. 891981 c. 38314 1987 a.166 247, 1989  alicense toact as an agent. The commissioner may use the-finger
a. 187s.29; 1991 a. 2692001 a. 382011 a. 225226, 2013 a. 1512013 a. 165%.  prints, if required, to conduct a state criminal histbackground

114 2013 a. 212 investigationof the applicant and a national criminal history back
groundinvestigation of the applicantith the federal bureau of
SUBCHAPTERII investigation.
(Im) AGENTMAY ACT AS BROKER. A licensed agent may act
LICENSING OF INTERMEDIARIES asan agent or as a broker

(2) SURPLUSLINES AGENTSORBROKERS. Except as provided in

628.03 Requirement of license. (1) GENErRAL. No natural $.628.0950r628.097 the commissioner may issue a license as an
personmay perform, dr to perform, or advertise any service aggentor broker authorized to place business undét8.41if the
anintermediary in this state, unless the natural person obtaingm@licantshows to the satisfaction of tkemmissioner that in
licenseunder s628.040r 628.09 and no person may utilize theadditionto the qualifications necessary to obtain a general license
servicesof another asn intermediary if the person knows otindersub.(1), the applicant has the competence to deal thigh
shouldknow that the other does not have a liceasseequired by Problemsof surplus lines insurance. The commissioner may by
law. The licensingequirements of this subsection do not applgule require an agent or broker authorized to place business under
to a person whesolely procures unauthorized insurance, & 618.41to supply a bond not lger than $100,000, conditioned
definedin s.618.40 (1), that isnot surplus lines insurance, agiponproper performancef obligations as a surplus lines agent
definedin s.618.40 (10) or broker

(Am) Risk PURCHASING GRouPs. No natural persommay (3) CLASSIFICATION AND EXAMINATION. The commissioner
solicit, negotiate or obtain insurance on behaki ok purchasing may by rule prescribe classifications of intermediaries in addition
groupwhich does business in this state unless the natural pergpagentand surplus lines agent or brakey kind of authorityor
obtainsa license under $28.040r 628.09 A risk purchasing kind of insurance, or in other ways, and may prescrilferdifit
groupmay not allow a natural perstmsolicit, negotiate or obtain standardsf competence, including examinations and educational
insuranceon its behalf if the risk purchasing group knows that threrequisitesfor each class. The commissioner may by rule set
naturalperson is not licensed as required by this subsection. prelicensingand annual continuing educatistandards, but may

(2) ExempTIONS. The commissioner may by rule exempt cefotrequire a licensed intermediary to completmarse of study
tain classes of natural persons from the requiremeabtzining requiringmore than 30 hourper license, of approved continuing
alicense: education, including continuing education programs approved by

(@) If the functions they perform do not require special compl!€ commissioner and presented by the insurers, in2aggar
tenceor trustworthiness or the regulatory surveillance nate ~ Period. The commissioner may approve courses or programs that
sible by licensing; or an applicant for an intermedias/license may attend to fulfill a

D . relicensingeducation requirement, or theaticensed intermedi
(b) If other existing safeguards make regulation u_nn_eces_s%xl may attend to fulfill a continuing education requirement, and
(3) VALDITY oF conTRACT. No insurance contract is invalid may approve aganizations that may fafr approved courses or

asa result of a violation of this section. programs. The commissionemay, by rule, exempt any class of
Crose reference: See also chins 45endi and seins 6,50ands.56 Wis, agm.  INtermediariesirom the continuing education reguirements. So
code. far as practicable, the commissioner shall issue a single license to
eachindividual intermediary for a single fee.
628.04 Issuance of license. (1) CONDITIONSAND QUALIFI- (4) INTERMEDIARIES REPRESENTINGNONPROFITSERVICEPLANS.

CATIONS. Except as provided in 628.0950r 628.097 the com Intermediariesdealing with or representing nonprofit service
missionershall issue a license to actasagent to any applicant pjansmust be licensed under §28.03and628.04 and are sub

who: _ _ jectto all provisions of this chapter
(2) Subject to s601.31 (2m)pays the applicable fee; (5) MANAGING GENERAL AGENTS AND REINSURANCE BROKERS
(b) Shows to the satisfaction of the commissioner: AND MANAGERS. The commissioner mapy rule, require every

1. That if a natural person, the applichas the intent in good managinggeneral agent that is not a natural person, every reinsur
faith to do business as an intermediaryifax corporation, partner ancebroker and everyeinsurance manager to obtain a license in

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/628.04(2)
http://docs.legis.wisconsin.gov/document/acts/1975/371
http://docs.legis.wisconsin.gov/document/acts/1975/421
http://docs.legis.wisconsin.gov/document/acts/1979/89
http://docs.legis.wisconsin.gov/document/acts/1981/38
http://docs.legis.wisconsin.gov/document/acts/1981/314
http://docs.legis.wisconsin.gov/document/acts/1987/166
http://docs.legis.wisconsin.gov/document/acts/1987/247
http://docs.legis.wisconsin.gov/document/acts/1989/187
http://docs.legis.wisconsin.gov/document/acts/1989/187
http://docs.legis.wisconsin.gov/document/acts/1989/187,%20s.%2029
http://docs.legis.wisconsin.gov/document/acts/1991/269
http://docs.legis.wisconsin.gov/document/acts/2001/38
http://docs.legis.wisconsin.gov/document/acts/2011/225
http://docs.legis.wisconsin.gov/document/acts/2011/226
http://docs.legis.wisconsin.gov/document/acts/2013/151
http://docs.legis.wisconsin.gov/document/acts/2013/165
http://docs.legis.wisconsin.gov/document/acts/2013/165,%20s.%20114
http://docs.legis.wisconsin.gov/document/acts/2013/212
http://docs.legis.wisconsin.gov/document/statutes/2013/628.04
http://docs.legis.wisconsin.gov/document/statutes/2013/628.09
http://docs.legis.wisconsin.gov/document/statutes/2013/618.40(11)
http://docs.legis.wisconsin.gov/document/statutes/2013/618.40(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/628.04
http://docs.legis.wisconsin.gov/document/statutes/2013/628.09
http://docs.legis.wisconsin.gov/document/acts/1975/371
http://docs.legis.wisconsin.gov/document/acts/1975/421
http://docs.legis.wisconsin.gov/document/acts/1981/38
http://docs.legis.wisconsin.gov/document/acts/1987/247
http://docs.legis.wisconsin.gov/document/acts/2011/224
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Ins%2045
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Ins%2047
http://docs.legis.wisconsin.gov/document/administrativecode/Ins%206.50
http://docs.legis.wisconsin.gov/document/administrativecode/Ins%206.58
http://docs.legis.wisconsin.gov/document/statutes/2013/628.095
http://docs.legis.wisconsin.gov/document/statutes/2013/628.097
http://docs.legis.wisconsin.gov/document/statutes/2013/601.31(2m)
http://docs.legis.wisconsin.gov/document/statutes/2013/628.51
http://docs.legis.wisconsin.gov/document/statutes/2013/601.72
http://docs.legis.wisconsin.gov/document/statutes/2013/601.73
http://docs.legis.wisconsin.gov/document/statutes/2013/628.04(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/628.095
http://docs.legis.wisconsin.gov/document/statutes/2013/628.097
http://docs.legis.wisconsin.gov/document/statutes/2013/618.41
http://docs.legis.wisconsin.gov/document/statutes/2013/628.04(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/618.41
http://docs.legis.wisconsin.gov/document/statutes/2013/628.03
http://docs.legis.wisconsin.gov/document/statutes/2013/628.04

3 Updated 13-14Wis. Stats. Database INSURANCE MARKETING 628.095

orderto do business in this state or with an insurer doing businesay issue a temporary license as an intermediarg feeriod of

in this state.The commissioner mapy rule, prescribe classifica not more than 12 months to the personal representative of a
tionsfor reinsurance brokers and managers, exemptions from tezeasedr mentally disabled intermedianyr to a person desig
licenserequirement for managing general agents that are net natatedby an intermediary who is otherwise disalbbedhas entered

ral persons, reinsurance brokers and reinsurance managersaatigle duty in the U.Sarmed forces, in order to give time for more
groundsfor suspension or revocation aficense. The commis favorable sale of the goodwill of a business owned by the interme
sionershall consider the applicable model acts adopted by tthiary, for the recovery or return of the intermediayr for the
National Association of Insurance Commissioners before orderlytraining and licensing of new personnel for the intermedi
mulgatingrules under this section. ary’s business.

History: 1975 c. 371421; 1977 c. 3631979 c. 1541981 c. 381991 a. 2691993 iaai
a 115 1306 & 27400 1007 &, 1012007 2 168204 & 200 (2) LIMITATION ON AUTHORITY. The commissioner may by

Cross—reference: See also chdns 26 28, 42, 45, and47, and slns 6.59 Wis. order limit the authorityof any temporary licensee i.n any way
adm.code. deemecdhecessary to protect insureds and the public. The com

missioner may require the temporary licensebaee a suitable
628.05 Licensing of town mutual agents. (1) GENERAL sponsorwho is a licensed intermediary or insurer and who
EXEMPTION. Except as otherwiggrovided in sub(2), or by rule assumegull legal responsibility for all acts aramissions of the
promulgatedby thecommissionerpersons engaged in solicitingtemporarylicensee, may impose special bondieguirements
insuranceexclusively for town mutuals are not subject to thand may impose other similar requirements designed to protect
licensingrequirements of $28.03 (1) insuredsand the public.

(2) AGENTS SOLICITING INSURANCE REQUIRING REINSURANCE. (3) ExamINATIONS. The commissioner may administer an
No person maysolicit any application for a contract providingexaminationas a prerequisite to the issuance of a temporary
coverageof the kind specified in £12.31 (3)unless the person license.
first obtains a license to do so under this chagiée license need (4) DURATION OF LICENSE. The commissioner may hyrder
beonly forthose coverages the town mutual is authorized to writyokea temporary license if the interests of insureds or the public
andany examination of applicants shall be appropriately limiteglye endangeredA temporary license may not be extended beyond

History: 1975 c. 371421, 2011 a. 224 the initial period specified under sufl). A temporary license

628.06 Licensing of fraternal agents. (1) GENERAL PRO- mggonsoetgg?ﬂ]tgwgﬁs?rf]teeést.hewner or the personal representative

VISION. Subject to sulf2), an agent of a fraternal is subject to the 5) F The fees f ¢ i th ;
samelicensing requirements as an agent for any other insurer(>) FEES: The fees for a temporary licersse the same as for
doingthe same lines of business, unless the agent was an age manent license. . .
afraternal immediately prior to October 2, 1963, and is stidih (6) STATUS OF TEMPORARY LICENSEE. A temporary licensee is
anagent on June 19, 1976. The ageatithority under this excep 2fully qualified intermediary for all purposes otttean the pro

tion ceases upon ceasing, for however short a period, tm becessof licensing, the duration of the license and the limits imposed

agentfor a fraternal, uan?rsubl.gg. 371421 1981 c. 381997 a. 1912001 a. 65
story: C. . C. a. a.
(2) PART-TIME FRATERNAL AGENTS. AN agent for one or more  moory, 1975 ¢ 3142k 1oL 428vms. [ & 191200

fraternalswho devotes or intends to devote less than half-time to

the solicitation of insurance business is not subject to the requie28.095 Social security and federal employer identifi -
mentsof sub.(1). A person is presumed @ave devoted half-time cation numbers on applications or at time of fee pay-

to the solicitation of insurance business if in the preceding calenent. (1) REQUIRED ON APPLICATIONS. An application for a

dar year the person procured life insurance contracts in a faigenseissued under thisubchapter or subcH, or for registration
amountin excess of $50,000,,an the case of other kinds of insur unders. 628.92 (2) shall contain the applicastsocial security
ance,on the persons of more than 25 individuals, and if the persammber if the applicant is a natural person unless the applicant
receivedcompensation therefor doesnot have a social security numperthe applicans federal

History: 1975 c. 373421 employeridentification numberif the applicant is not a natural
Legislative Council Note, 1975These subsections continue the general thrust ‘ﬁferson

s.208.21. The grandfather clause is considerably restricted. The paextepion ’ .

in sub. (2) reflects thaformal and nonprofessional nature of some of the marketing (2) REFUSAL TO ISSUE LICENSE OR REGISTER. The commis

methodsof the smaller fraternals; some question may be raised about the meritgner may not issue a license, including a temporary license
the exception, but it reflects strongly held views. It clearly permits nonprofessional . ! . - - !
solicitation of new members by existing members, when no compensationUnderthis subchapter or subck, or register a navigator entity
involved. [Bill 643-S] undersubch.V, unless the applicant provides his or her social
] ) ] o security numberif the applicant is a natural person unless the
628.07 Licensing of nonresidents. =~ The commissioner applicantdoes not have a socigcurity numberor provides the
may waive the requirement @n examination for a nonresidentapplicant’sfederal tax identification numhéf the applicant is not
applicantunder s628.04if the jurisdiction ofthe applicans resi g natural person.
dencehas imposed upon the applicant requirements substantially(g) REQUIRED WHEN ANNUAL FEE PAID. At the time thathe
asrigorous as those of this state and has enforced them with cgyalfee is paid under §01.31 (1) (m)(nm) 2, or (np) 2, an
parablerigor. intermediaryor navigator who is a natural person shall provide his
History: 1975 c. 371421 or her social security number unless the intermediary or navigator
doesnot have a social security numpand an intermediary or
m(r;avigatorthat is not a natural person shall provide its federal
mployeridentification numberif the socialsecurity number or
deralemployeridentification number was not provided on the
plicationfor the license or registration or previously whia
]agnual fee was paid.
(4) DiscLosuRE. (&) The commissioner shall disclose a social
securitynumber obtained under suft) or (3) to the department
of children and families in the administration o#18.22 as pre

628.08 Changes in status of intermediaries. Every

changein the members of a partnership or a limited liability €o
panyor the principal dfcers of a corporation licensed an inter

mediary,every significant change in management powers in té
entity, and so far as it relates to competeacyrustworthiness as
anintermediaryevery change in the status and relationships o
naturalpersorlicensed as an intermediashall be reported to the
commissionempromptly by the intermediaryn such detail and

form as the commissioner by rule prescribes.

History: 1975 c. 3711993 a. 12 vided in a memorandum of understanding entered into usder
49.857
628.09 Temporary licenses. (1) ISSUANCE OF LICENSE. (b) The commissioner may disclose any information received

Exceptas provided in $28.0950r 628.097 the commissioner under sub(1) or (3) to the department of revenue for the purpose
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of requesting certifications under78.0301and to thelepartment commissionenotice of the date by which the fee is due and that
of workforce development for the purpose of requesting cettificde intermediarys ornavigators license will be revoked if timely
tionsunder s108.227 paymentis not made. An intermediary who is a natural person, or
(5) |F APPLICANT OR INTERMEDIARY OR NAVIGATOR HAS NO an individual navigatolwhose license is revoked under this para
SOCIAL SECURITYNUMBER. If an applicanivho is a natural person graphmay have his or her license reinstated, or may be relicensed,
doesnot have a social security numbtise applicant shall provide asprovided in sub(5).
to the commissionealong with the application fax license and  (b) For other easons.Except as provided in paig) to (d),
on a form prescribed by the department of children and familiester a hearing, the commissioner may revoke, suspend, or limit
a statementade or subscribed under oath dirafation that the in whole or in part the license of any intermediary or individual
applicantdoes not have a social securigmber If an intermedi  navigatorif the commissioner finds that the licensee is unqualified
ary or navigator who is aatural person does not have a socialsan intermediary or navigatds not of good characteor has
securitynumber the intermediary or navigator shall provide to theepeatediyor knowingly violated an insurance statute or rule or a
commissioneregach time that the annual fee is paid und#®%.31 valid orderof the commissioner underg01.41 (4) or if the inter
(1) (m) or (nm) 2.and ona form prescribed by the department ofediary’sor navigators methods and practices in the conduct of
childrenand families, a statement made or subscribed under obtisinessendangeror financial resources are inadequate to-safe
or affirmation that the intermediary oravigator does not have aguard,thelegitimate interests of customers and the public. Noth
social security number ing in this paragraph limits the authority of the commissioner to
History: 1997 a. 191237, 1999 a. 92007 a. 202013 a. 2036, 173 suspendsummarily an intermediary’or individualnavigatois
licenseunder s227.51 (3)

(c) For failure to pay support or to comply with subpoena or
warrant. The commissioner shall suspend or limit the license of
anintermediary who is a natural person, the license of an individ

ORWARRANT. The commissioner shall refuse to issue to a natu | navigator or a temporarjicense of a natural person under s.

persona licensejncluding a temporary license, under this-sub 8.09 if the natural person is delinquent in court-ordered-pay

chapteror subchyV if the natural person is delinquent in court—mentSOf child or family support, maintenance, birth expenses,

orderedpayments of child or family support, maintenance, blrt@ﬁ%'%?l ?gr‘ﬁgfgzbgggtgfrife%%ethejréfg‘éfga;g ttgeczl;f’;l;rt of a
expensesedical expenses, or otf@penses related to the sup erappropriate notice’ with a subpoena or warissued by the

port of a child or former spouse, or if the natural person fallsE{1 artmentof children 'and families or a county child support
comply, after appropriate notice, with a subpoena or warrafitP y PP
issuedby the department of children and families or a county chi
supportagency undes.59.53 (5)and related to paternity or child
supportproceedings, as provided in a memorandum of und
standingentered into under 49.857

628.097 Refusal to issue license; failure to pay sup -
port or to comply with subpoena or warrant; tax or
unemployment insurance contribution delinquency
(1m) FORFAILURE TO PAY SUPPORTOR TO COMPLY WITH SUBPOENA

encyunder s59.53 (5)and related to paternity or child support
proceedingsas providedin a memorandum of understanding

teredinto under s49.857 A natural person whose license or
emporarylicense is suspended under this paragraphsatisfies
the requirements under this paragraph for whteh license was

(2m) FOR LIABILITY FOR DELINQUENT TAXES OR UNEMPLOY-  g\;snendegnay have his or hdicense or temporary license rein
MENT INSURANCE CONTRIBUTIONS. The commissioner shall refuseS atedby satisfactorily completing a reinstatement application

to issue a license, including a temporary license, under this s ; P L e
chapteror subchy, or to register a navigator entity under subcl’Eydrﬁlaeymg the application fee for originkdensure as specified

V, if the department of revenue certifies undét3s0301that the For liability for deli it | ti

applicantfor the license or registration is liable for delinquent (€M) For liability for delinquent taxes or unemployment insur

taxesor if the department of workforce development certifie@ncecontributions. The commissioner shall revoke the license of
n intermediary or individual navigatoincluding a temporary

.108.227 i i i i . b
unders. 108 that the applicant for the license or registratio lcenseunder 5.628.09 if the department of revenuzrtifies

is liable for delinquent unemployment insurance contributions. . ¢ . -
History: 1997 a. 1(31237; 2001 a. 5523/07 a. 202013 a. 2036, 173 276 unders. 73.0301that the intermediary or navigator is liable for

delinquenttaxesor if the department of workforce development

628.10 Termination of license. (1) GENERAL. Aninterme  certifies under s.108.227that the intermediary or navigator is
diary’s license issued underG28.04 or an individual navigatar  liable for delinquent unemployment insurance contributions. An
licenseissued under $28.92 (1) remains in force until it is intermediarywho is a natural person, or an individual navigator
revokedor limited under sul{2), until it is suspended under subwhoselicense is revoked under this paragramy have his or her
(2) or s.227.51 (3) until it is surrendered, or until the licensee diekcensereinstated, or may be relicensed, as provided in(Skb.
or is in this state adjudicated incompetent. (cr) For providing false information in statemerithecom

(2) REVOCATION, SUSPENSIONAND LIMITATION OFLICENSES. (@) missionershall revoke the license of an intermediary or individual
For failure tocomply with continuing education or annual train navigator,including a temporary license under628.09 if the
ing requirements.The licenseof any intermediary or individual commissionedetermines, after a hearing, that the intermediary or
navigatorwho fails to produce evidence odmpliance with con navigator provided false information in a statement provided
tinuing educationstandards set by the commissioner or withnder s. 628.095 (5)with the intermediarg or navigatds
annualtraining requirements revoked, déctive on the date on applicationor at the time thathe annual fee was paid under s.
which the evidence of compliance is due. At least 60 days bef@@1.31(1) (m)or (nm) 2.
that date, the commissioner shaknd by 1st class mail to the (d) For failure to povide socialsecurity numberfederal
intermediary’sor navigato's address that is on fileith the com  employeridentification number or statemenif. an intermediary
missionemotice of the date by which the evidence of complianeg individual navigator fails to provide social security number
is due and that the intermediasyir navigatots license will be or federal employer identification number as required under s.
revokedif the evidence is not received that date. An intermedi 628.095(3) or a statement as required unde$28.095 (5)the
ary or navigator whose license is revoked under this paragragimmissioneshall suspend or limit the license of the intermedi
may have his or her license reinstated, or may be relicensedaggor navigatorefiective the day followinghe last day on which
providedin sub.(5). theannual fee under 601.31 (1) (m)or (nm) 2.may be paid, if

(am) Nonpayment of feesThe license of an intermediary orthe commissioner has given the intermediary or navigator reason
individual navigator who fails to pay a fee when due is revokedble notice of when the fee must paid to avoid suspension or
effective on the date on which the fee is due. At least 60 dalysitation. If the intermediary or navigator provides the social
beforethat date, the commissioner shall send by 1st class maisezuritynumbey federal employer identification number state
the intermediarys or navigatds address that is on file with thementwithin 60 days from the fective date of the suspension, the
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commissionershall reinstate the intermediagy’or navigatds insurance,whether or not the surpluses agent or broker is

licenseeffective as of the date of suspension. indebtedto the insurer Each surplus lines insurer assuming a sur
(e) For changing state ofssidence.The license of amterme pIusI_ines I'ISk under this section thereby subjects itself teetimes

diary or individual navigator who changessidence from one Of this section.

stateto another is revoke@0 days after the change of residence. History: 1975 c. 371

Theintermediary or navigator may be relicensed only after-satis

fying any requirements under@28.04or 628.92that are spee€i SUBCHAPTERIII
fied by the commissioner by rule.
(3) DELAY FORNEW APPLICATION. An order revoking an inter MARKETING PRACTICES

mediary’sor individual navigators license under suk2) (b) or
(cr) may specify a timeot to exceed 5 years within which the-forg28 31 Sale of insurance through vending machines.
mer intermediary or navigator may not apply for a new licensgyo insurance policies may be sold by a vending machine except
If no time is specified, the intermediary or navigator may ngbjiciesof personal travel accident insurance providing benefits
apply for 5 years. for accidental bodily injury or accidental death.

(5) REINSTATEMENT OR RELICENSING AFTER CERTAIN REVOCA- History: 1975 c. 371421; 1979 c. 102.237; 1981 c. 2038,
TIONS. (a) Reinstatement within 12 month&n intermediary who . . . .
is a natural person, or an individual navigatehose license is 628.32 Disclosure required. (1) An intermediary may not
revokedunder Sub(z) (a)‘ (am)’ or (Cm) may have h|s or her accepmompensatlon from. an |nSUred or from bOth an |nsured and
licensereinstated within 12 months after the date on which tiothersourcedue to the insures’purchase of insurance or for
licensewas revoked without having to satisfy any prelicensingdviceregarding the insureslinsurance needs coverage unless
educationor examination requirementsider $.628.04or any the intermediary before the insured incurs an obligation to pay
prelicensingraining or examination requirements undéi28.92 compensationclearly and conspicuously and in writidgscloses
(7). To have his oher license reinstated, the intermediary or-navio the insured all of the following:
gator must satisfy the requirement under €2i(a) (am), or(cm) (a) The amount of compensation lte paid by the insured,
for which thelicense was revoked, satisfactorily complete a reixcludingcommissions paid by the insurer to the intermediary
statemenapplication, and pay twice the amount of the applicable (b) If compensation will be paid by another source, thetfeatt
licenserenewal fee. The reinstatement iieefive on the date on the intermediarywill also receive compensation from the other
which the commissioner actually reinstates the license. If theurce.
intermediaryor navigator is also a resident who is required to (2) The commissioner may promulgate rules prescribing the
completecontinuing educationr annual training, the intermedi form for disclosure under sufi).
ary or navigator must have satisfied all previous continuingnistory: 1975 c. 371421 1981 c. 381987 a. 247
educationor annual training requirements to have his or her
licensereinstated under this paragraph. 628.34 Unfair marketing practices. (1) MISREPRESENTA

(b) Relicensingequired after 12 monthsAn intermediary or TION. (&) Conduct forbidden.No person who is or should be
individual navigator specified in paga) whose license has beenlicénsedunder chs600to 646, no employee or agent of any such
revokedfor more than 12 months is not eligible to have hisepr P€rson,no person whose primary interest is ampetitor of a
licensereinstatedinder par(a) but may apply for relicensing at Personlicensed under ch§00to646, and no person on behalf of
anytime after 12 months have elapsed from the date of revocatidRy Of the foregoing persons may make or cause to be made any

requirementsinder s628.04or 628.92that are specified by the businessany insurgror any intermediary that contains false or
commissioneby rule. misleadinginformation, including information that is misleading

(c) Applicability. This subsection applies to all of the follow geca_usa)f incompleteness. Filing a report and, with intent to
ing: eceivea person examining it, making a false eptry in a record or
willfully refraining from making a proper entare“communica
d tions” within the meaning of this paragraph. No intermediary or
(@), (am), or (cm) before April 9, 2008, regardles$ whether an s rermay use any business name, slogan, emblem, or related
order under sut{3) applies to the intermediary devicethat is misleading or likely to cause the intermediary

2. Intermediaries whose licenses are revoked under(ZLb. insurerto be mistaken for another insurer or intermediary already

1. Intermediaries whose licenses were revoked unde(Zub.

(a), (am), or (cm) on or after April 9, 2008. in business. No intermedianyay provide a misleading certificate
3. Individual navigators whose licensesre revoked under of insurance.
sub.(2) (a) (am) or(cm)on or after July 2, 2013. (b) Presumption of inser’s violation. If an insurance agent

History: 1975 c. 3714211977 c. 3631979 ¢. 1021981 c. 381991 a. 2141995 (istributescards or documents, exhibits a sign or publishes an
Saaa 50 81 ras 4999 . 93012005 2. 3872007 2. 20169 2009 2. 180842 54y ertisemenvhich violates pata), having reference to a partic
ularinsurer thathe agent represents, the agewibdlation creates
628.11 Appointment of agents. An insurer shall report to arebuttable presumption that the violation was also committed by
the commissioner at such intervals as the commissioner-estiig insurer
lishesby rule all appointments, including renewals of appoint (2) UNFAIR INDUCEMENTS. (a) General. No insurer no
ments,and all terminations of appointments of insurance agemmployeeof an insurgrand no insurancetermediary may seek
to do business in this staemnd shall pay the fees prescribed undeo induce any person to enter into an insurance contract or te termi
$.601.31 (1) (n) natean existing insurance contract byeoing benefits not speci
History: 1975 c. 371421, 1979 c. 10%.237, 1981 c. 265.2202 (26) (2)1995  fied in the policy nor may any insurer make any agreement of
2T 20072 109 ce also 4ns 6.57 Wis. adm. code insurancethat is not clearly expressed in the policy to be issued.
' R ' ' This subsection does not preclude the reduction of premiums by
628.12 Liability of surplus lines insurer . If a surpludines '€asonof expense savingsncluding commission reductions,
insurerhas assumed a risk and if the premium therefor has bégpultingfrom any form of mass marketing. -
receivedby the surplus lines agent or broker who placed the-insur (b) Absorption otax. No agent, broker or insurer may absorb
ance,then as between the insurer and the instirednsurer is thetax under s618.43 (2)
deemedo have received the premium due to it for the coverage;(3) UNFAIR DISCRIMINATION. (&) No insurer may unfairlgis-
andthe insurer is liable to the insured for losses covered by ttreminateamong policyholders by chging different premiumsr
insuranceand for unearned premiums upon cancellation of thwy offering different terms o€overage except on the basis of clas
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sificationsrelated to the nature and the degree of the risk coveradte health or prevent disease through a reward to insured indi
or the expenses involved, subject to 832.365 632.746and vidualsand that meets the qualificationsA&f CFR 146.121f) (1)
632.748 Rates areot unfairly discriminatory if they are aver or (2).
agedbroadly among persons insuredder a group, blanket or  (b) Notwithstanding subg2) (a) (3), (7), and(11) andany
franchisepolicy, and terms are not unfairly discriminatanerely  rulespromulgated under sufi2), it is not a violatiorof this see
becausethey are more favorable than in a similar individuaion for an insurer to advertise, markefenfor operate a wellness
policy. program.

(b) No insurer may refust insure or refuse to continue tolglg-;;stor%:7 oS e 93714;27%;2109]19 ¢, 89109 313 355 1991 a. 2791995 a. 289
R i : H a. e a. a. 224
|nsure_,0r_I|_m|t the amount, e).(tem.or kind of Coverm”able Cross—reference: See also s#ns 2.073.27,6.196.67,6.68 and6.90 Wis. adm.
to an individual, or chae an individual a dierent rate for the oge.
samecoverage because ofeental or physical disability except Any administrativerule requiring dissemination of cost disclosure information
whentherefusal, limitation or rate d#rential is based on either thatis misleading due to incompleteness is beyond the scope of the insurance com
sound actuarial principles supported by reliable data or actualiEalc1os we 24 0368 N ea6daay ) e Hie insurance Co. v

reasonablyanticipated experience, subject to §82.746to0 Thereis no private right of action to enforce sub. (3). NAACRmerican Family
632.7495 Mutual Insurance Ca978 F2d 287(1992).

(4) ResTRAINT OF COMPETITION. NoO person who is or should - . . .
be licensed under ch§00to 646, no employee or agent of any828-345 Prohibited ' practices during license revoca -
tigp or surrender . (1) In this section:

suchperson, no person whose primary interest is as a compet e o ) ) o
of a person licensed under cB80to 646, and no one acting on (&) “Disciplinary period” means the period of time beginning
behalfof any of the foregoing persons, may commit or enter in@ th_e efective date of the termination of the license o_f an inter
any agreement to participate in any act of boycott, coercion &ediary under patb) 1.and ending on the date on which a new
intimidation tending to unreasonable restrainth$ business of licenseis issued to the intermediarfhe “disciplinary period” of
insuranceor to monopoly in that business. aperson _under patb) 2, 3. or4. is the d_|5¢|p||nary period c_)f the
(5) FREE CHOICE OF INSURER. NO person mayestrict in the ntermediaryunder par(b) 1.through which the person attains the
choice of an insurer or insurance intermediary another perséﬁ"tuscﬁ disciplined person. _
requiredto pay thecost of insurance coverage whenever the pro () “Disciplined person” means any of the following:
curement of insurance coverage is required as a condition for the1. An intermediary whose licenserevoked under $28.10
conclusionof acontract or other transaction or for the exercise ¢2) (b) or surrendered under a stipulation.
anyright under a contract. Howeyée person requiring the\w- 2. An afiliate of an intermediary under subt.
eragemay reservehe right to disapprove on reasonable grounds 3. A person in which an intermediary undarbd.1. has,

theinsurer or the coverage selected. The form of COrporgie or yirecty or indirectly more than a 10% ownership interest.
nization of an insureauthorized to do business in this state is not 4. An agent or employee of a person described in el

areasonable ground falisapproval, and the commissioner ma\t/)r 3
by rule specify that additional grounds are not reasonable. :
Y pecify g (2) During the disciplinary periodf a disciplined person, the

(6) ExTRA cHARGES. NO person may make any canther disciplinedpersormay not be employed pgct as agent fpor be
thanpremiums and premium financing cges for theprotection affiliated with, a person engaged in the businefsan insurance

of propertyor of a security interest in propergs a condition for ]

obtaining,renewing or continuing the financing of a purchase dftermediary. _ _

the property or the lending of money on the security of an interest(3) No person may do any of the following with respect to
in the property activitiesperformed in this state:

(7) INFLUENCING EMPLOYERS. No insureror insurance inter () Pay consideration to, or expensesaodisciplined person
mediaryor employee or agent of either maty connection with thatdirectly or indirectly relate to services performed as an-inter
aninsurance transaction, encourage, persuade or attempt to irffgdiaryby the disciplined person during the disciplinary period
enceany employer to refuse employment to or to disgany ©f the disciplined person.
personarbitrarily or unreasonahly (b) Pay consideration to, or expenses of, a disciplpezdon

(8) UseoroFFiciAL PosiTIoN. No person holding an elective, thatdirectly or indirectly relate to services performed as an-inter
appointiveor civil service position in federal, statelocal gov ~mediary by the person making the payment, or by an agent,
ernmentmay use decision-making power or influence in tha@mployeeor afiliate of that person, during the disciplingugriod
positionto coerce the placement of insurafmeany prospective Of the disciplined person.
policyholderthrough any particular intermediary or with any-par (¢) Pay consideration to, or expensesaodiisciplined person
ticular insurer for information directly or indirectly provided by the disciplined

(9) REFUSAL TO RETURN INDICIA OF AGENCY. No agent may Personduring the disciplinary period of the disciplined perfmn
refuseor fail to return promptly all indicia of agency to the princithe purpose of assisting in the sale of insurance.
pal on demand. (d) Seek to obtain information from, or use information

(10) INSURANCE SECURITY FUND. No insurer orinsurance directly or indirectly provided bya disciplined person during the
intermediarymay make usin any manner of the protection givendisciplinary period ofthe disciplined person for the purpose of
policyholdersby ch.646 asa reason for buying insurance from thé@ssistingn the sale of insurance.
insureror intermediary (e) During thedisciplinary period of a disciplined person, per

(11) OTHERUNFAIR TRADE PRACTICES. No person may engage Mit the disciplined person to Ipgesent during solicitation of the
in any other unfair method of competition or any other unfair §aleof insurance, or knowingly solicit the sale of insurance with
deceptive act or practide the business of insurance, as defineiie assistance of the disciplined person, regardless of whether the
under sub(12). disciplinedperson acts as an intermediary

(12) RULES DEFINING UNFAIR TRADE PRACTICES. The commis (f) During the disciplinary period ofdisciplined person, use
sionermay define specific unfair trade practices by rule, afterqq refer to an endorsement or refetrglthe disciplined person for
finding that they are misleadindeceptive, unfairly discrimina the purpose of soliciting the sale of insurance.
tory, provide an unfair inducement, or restrain competition unrea (4) (a) Except as provided in pdb), this section applies to
sonably. all of the following:

(13) MARKETING OF WELLNESSPROGRAMS. (@) In this subsec 1. A disciplined person fowhom the disciplinary period is
tion, “wellness program” mearsprogram that is designed toproin effect on or after January 1, 1997.
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2. That portion of a disciplinary period infet on or after exchangessurrenders, oannuitizes the annuitynortality and
Januaryl, 1997, that occurs on and after January 1, 1997.  expensdees, investment advisory fees, potential ghaifor and

(b) This section does not apply toalsligation incurred before featuresof riders, limitations on intereseturns, insurance and
Januaryl, 1997, for the payment of consideration to, or expendg¥estmentcomponents, and market risk.
of, adisciplinedperson related to services performed or inferma 2. The consumer would benefibm certain features of the
tion provided during the disciplinary period of the disciplined peannuity, suchas tax-deferred growth, annuitization, or death or
sonbut before January 1, 1997. living benefit.

History: 1995 a. 396 3. The particular annuity as a whole, the underlysnbae
. . . countsto which funds are allocated at the time of purchase
628'34|7n ths'sléaetc):ltl'l%' in annuity transactions. (1) DEFINI- exchangeof the annuityand riders and similar product enhance
TIONS. ; ! o lon. . . . . ments,if any, are suitable, and in the case of an exchamge

_ (&) “Annuity” means a fixed or variable annuity thatas replacementihe transaction as a whole is suitable, for the particu
insuranceproduct that is individually solicited, whether the prod|gr consumer based on his or her suitability information.

uctis classified as an individual or group annuity 4. In the casef an exchange or replacement of an anntigy
(@am) “FINRA" means theFinancial Industry Regulatory eychangeor replacement is suitable, including taking into consid
Authority or a succeeding agency erationall of the following:
(b) "Recommendation” means advice provided by an insur 5 - \whether theconsumer will incur a surrender cher be
anceintermediaryor an insurer if no intermediary is involved, tog,,,

i dividual that itsth h h jectto the commencement of a new surrender petsg
anindividual consumer that results theé purchase, excnange, Ol istingbenefits, such as death, living, or other contractual-bene
replacemenbf an annuity in accordance with that advice.

o X . fits, or be subjecto increased fees, investment advisory fees, or

_ (d) “Replacement” means a transaction in whiafew annuity chargedor riders and similar product enhancements.

is to be purchased and it is known, or should be known to the pro b. Whether the consumer would benefit from product

posinginsurance intermediargr to the proposing insurer if no nhahcementand improvements

intermediaryis involved, that by reason of the transaction an-exist P : .

ing policy or contract has been or is to be any of the following:  ¢- Whether the consumer has had another annuity exchange
1. Lapsed, forfeited, surrendered or partially surrender replacement and, in particulam exchange or replacement

assignedo the replacing insurgor otherwise terminated. fthin the precedlpg 36 months. ) . )

2. Converted to reduced paid-up insurance, continued .as(e) Before makinga recommendation described in.faj, an
extendederm insurance, or otherwise reduced in value by the d%%gurancentermedlaryor insurer if no intermediary is involved,
of nonforfeiture benefits or other policy values shallmakereasonable &irts to obtain the consumnisrsuitability

. . . information.
3. Amendedso as to déct either a reduction in benefits or a ormatio

reductionin the term for which coverage would otherwise remain_(PM) Except as permitted under p@), an insurer may not
in force or for which benefits would otherwise be paid. Issuean annuity that isscommended by the insurer or its irsur

. ) S anceintermediary to a consumer unless it is reasonable to believe
4. Reissued with a reduction in cash value.

- . that the annuity is suitable based on the consisrsuitability
5. Used in a financed purchase. information.

(e) “Suitability information”means information that is reason (¢) 1. Subject to sub@., neither an insurance intermediary nor
ably appropriate to determine the suitability of a recommendatiofh insurer has angbligation to a consumer under gaj or (bm)

including all of the following: relatedto any annuity transaction if any of the followiagplies:

1. Age. ] a. Neither thensurance intermediary nor the insurer made a
2. Annual income. recommendation.

3. Financial situation and needs, including the financial b, The insurance intermediary or insurer madeee
resourcesised for the funding of the annuity ommendatiorbut the recommendation was later found to have
4. Financial experience. beenprepared based on inaccurataterial information provided

5. Financial objectives. by the consumer

6. Intended use of the annuity ¢. The consumer refuses to provide relevant suitafiilfty-

7. Financial time horizon. mationand the annuity transaction is not recommended.

8. Existing assets, including investment and life insurance d- The consumedecides to enter into an annuity transaction
holdings. thatis not based on a recommendation of the insurer or the insur

anceintermediary

o 2. An insurets issuance of aannuity under circumstances
10. Liquid net worth. specifiedin subd.1. a.tod. shall be reasonable under all circum

11. Risk tolerance. stancesactually known to the insurer at the time the annuity is
12. Tax status. issued.

(2) DUTIES OF INSURERSAND INSURANCEINTERMEDIARIES WITH (dm) An insurance intermediargr insurer if no intermediary
REGARD TO RECOMMENDATIONS AND ISSUANCE OF ANNUITIES. (@) s involved, shall at the time of sale do all of the following:

In recommending to a consumer the purchase of an ayowibe 1. Make a record of any recommendation subject to(pjar
exchangeof an annuity that results an insurance transaction or

seriesof insurance transactions, an insurance intermedary 2 Obtain a customer-—signed statement documenting-a cus
insurer if no intermediary is involved, shall have reasonabf@mer'srefusal, if anyto provide suitability information.
groundsto believethat the recommendation is suitable for the 3. If a customer decides to enter into an annuity transaction
consumeon the basis of facts disclosedthg consumer as to histhatis not based on the insurance intermedgoy’insure's ree
or her investments, other insurance products, and finasitial ommendationpbtain acustomer—signed statement acknowledg
tion andneedsijncluding the consumés suitability information, ing that the annuity transactionnst recommended by the inter
andthat all of the following are true: mediaryor insurer

1. The consumer has been reasonably informed of various(3) INSURER'S SUPERVISORYRESPONSIBILITY. (&) An insurer
featuresof the annuitysuch as the potential surrender period arghall establish a supervision system that is reasonably designed to
surrenderchage, potential tax penalty ithe consumer sells, achievethe insureis and its insurance intermediariesmpliance

9. Liquidity needs.
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with this section.Under the system, the insurer shall do at least (b) For par(a) to apply an insurer must do all of the following:
all of the following: 1. Monitor the FINRA member broker—dealminginforma

1. Maintain reasonable proceduresitiform its insurance tion collected in the normal course of an insigdiusiness.
intermediarieof the requirementsf this section and incorporate 2. Provide to the FINRAnember broker—dealer information
the requirements of this section into relevant insurance intermeghd reports that are reasonably appropriate to assigtIMRA
ary training manuals. memberbroker—dealer to maintain its supervision system.

2. Establish standards for insurance intermediary product(c) This subsection applies to FINRA broker—dealer sales of
training andmaintain reasonable procedures to require its inswariableannuities and fixed annuities if the suitability and super
anceintermediaries to comply with the requirements of §dim).  vision are similar to those applied to variable annuity sales.

3. Provide product-specific training and training materials (4m) INSURANCEINTERMEDIARY TRAINING. (@) An insurance
that explain all material features of its annujtyoducts to its intermediarymay not solicit the sale of an annuity product unless
insurancentermediaries. theinsurance intermediary has adequate knowledge of the prod

4. Maintain procedures foeview of each recommendation uct to recommend the annuignd the insurance intermediary is
beforeissuance of an annuity that are designed to ensure that tfigreompliance with the insurer standards for product training.
is a reasonable bagis determine that a recommendation is-suiAn insurance intermediary may rely on insurer—provided prod
able. An insurefs procedures may apply a screening system fagt—specifidraining standards and materials to comply with this
the purpose of identifying selected transactions for additiong@ragraph.
review. An insureis procedures may be accomplished electroni (b) 1. a. An insurance intermediary who engages in the sale
cally or through other means, including physical revidwmelec  of annuity products shall complete a one-time training course
tronic or other system may be designed to require additioredprovedby thecommissioner and provided by an education pro
review only of those transactions identified for additional reviewider approved by the commissioner
by the selection criteria. b. Insurance intermediarie@gho hold a life insurance line of

5. Maintain reasonable procedures to detect recorauthorityon May1l, 201, and who desire to sell annuities must
mendationghat are not suitable, whichay include confirmation completethe requirements of this paragraph within 6 months after
of consumer suitability information, systematic customer suMay 1, 201. Individuals who obtain a life insurance line of
veys, interviews, confirmation letters, aqmograms of internal authorityon orafter May 1, 201, may not engage in the sale of
monitoring. Nothing in this subdivision prevents an insurer frorannuitiesuntil they have completed the annuity training course
complyingwith this subdivision by applying sampling proceduregequiredunder this paragraph.
or by confirming suitability information after issuance or delivery 2. The minimum length of the trainingquired under this
of the annuityor both. paragraphshall be siffcient to qualifyfor at least 4 continuing

6. Annually provide a report to senior management, includirgglucationcredits, but may be longer
to the senior manager responsible for audit functions, that details 3. The training required under this paragraph shall include
areview with appropriate testing, that is reasonably designeditformationon all of the following topics:
determinetheeffectiveness of the supervision system, the excep 3. The types of annuities and various classifications of annui
tionsfound, and corrective action taken or recommended, if afjas.

(b) 1. Nothing in this subsection restricts an insurer ftom b. Identification of the parties to an annuity
tractingfor the performance of a function required under@r ¢ How fixed, variable, and indexed annuity contract provi
for t8king appropriate cotroctive.agtion and may be subject 1g"SaTeCt consumers.
sanctionsand penalties under sul®) and (6), regardless of uaﬁf'ie-(rjhgnimlig?uon of income taxation of qualified and non
whetherthe insurer contracts fdhe performance of a function 9 ! ' -
andregardless of the insutercompliance with sub@. e. The primary uses of annuities. )

2. Aninsurefs supervision system under aj shallinclude f. Appropriate sales practices and replacementzotbsure
supervision of any contractual performance under this subsectiGatirements. _ o _
including all of the following: 4. Providersof annuity training courses intended to comply

a. Monitoring and, as appropriate, conductiagits to ensure with this paragraph shall cover all of the topisted under subd.
thatthe contracted function is properly performed. 3. and may not present any marketimformation or provide

. U . training on sales techniques or provide specific information about

b. Annually obtaining a certification from a senior managefarticular insures products. Additional topics may bdestd
who has responsibility for the contracted functibat the man conjunction with and in addition to those listed under sabd.
agerhas a reasonable basis to represent, and does represent, th% A ider of ity traini intended t
the function is properly performed. o provider of an annuity training course intended to-com

) . ) i o y with this paragraph shalkgister as a continuing education
_(€) An insurer is not required to include in its system of supgtroviderin this state and complyith the rules and guidelines
visionan insurance intermediagyfecommendations to cOnsum gnjicable to insurance intermediary continuing education
ersof products other than the annuitieteatd by the insurer o rsess set fortfin rules of the dice governing intermediary
(3m) PROHIBITED ACTS OF INTERMEDIARY. An insurancénter  continuing education requirements.

mediary may not dissuade, or attempt to dissuade, a consumer g Annuity training courses may be conducted and completed

from doing any of the following: _ by classroom or self-study methoiisaccordance with rules of
(a) Truthfully responding to an insursrrequest for confirma the ofice governing intermediary continuing education require
tion of suitability information. ments.
(b) Filing a complaint. 7. Providers of annuity training shall comply with the report
(c) Cooperating with the investigation of a complaint. ing requirements and shall issue certificates of completion in

(4) FINANCIAL INDUSTRY REGULATORY AUTHORITY RULES. (a) accordancevith rules of the dice governing intermediargon:
Subjectto pars(b) and(c), sales made in compliance with FINRAlINUing education requirements.
requirementpertaining to suitability and supervisionarnuity 8. Satisfaction of the training requiremenfsanother state
transactionsatisfythe requirements under this section. Nothinthatare substantially similar to the requirements of this paragraph
in this subsection, howevdimits the commissionés ability to ~ Satisfiesthe training requirements of this paragraph in this state.
enforcethis section, including conducting any investigation-nec 9. An insurer shall verify that an insurance intermediary has
essaryfor that enforcement. completedthe annuity training course required under this para
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graphbefore allowing the intermediary to sell an annpityduct 6. A formal prepaid funeral or burial contract.

for that insurer An insurer may satisfy its responsibility under this History: 2003 a. 2612007 a. 1682009 a. 3432011 a. 260

subdivisionby obtaining certificates of completion of the training

courseor obtaining reports provided by commissioner-sponsoré88.348 Sale of long-term care insurance. (1) TRAIN-

databasesystems or vendors @nom a reasonably reliable cem ING REQUIREMENT. On and after Januaflyy 2009, no person may

mercial database vendor that haseporting arrangement with solicit, negotiate, or sell long—term care insurance unless the per

approvedinsurance education providers. sonis a licensed intermediary and he or she has completed-the ini
(5) COMPLIANCE; REMEDIAL MEASURES. An insurer igesponsi  al training portion of the training prograamder s49.45 (31) (c)

ble for compliancewith this section. If a violation occurs, either2Ndcompletes the ongoing training unde#8.45 (31) (cevery

becauseof the action or inaction of the insurer or its insurance®* months after completing the initial training.

intermediarythe commissioner may do any of the following: ~ (2) INSURERVERIFICATION. Insurers providing long-term care
(a) Order an insurer to take reasonably appropriate correctipguranceshall do all of the following:

actionfor any consumer harmed by a violation of this section by (&) Obtain from intermediaries selling long-term care insur
theinsurer or the insurés insurance intermediary anceon behalf othe insurer verification that the intermediary is

(b) Order an insurance intermediary to take reasonably appfbcompliance with the training requirements under ¢Lj.
priate corrective action for angonsumer harmed by a violation (b) Maintain records related the verifications obtained under
of this section by the insurance intermediary par.(a).

(c) Order a general agent or independent agency that employ$C) Make the records under péb) available to the commis
or contracts with an insurance intermeditysell, or solicit the SlOnerupon request.
saleof, annuities to consumers to take reasonably appropriate cofiistory: 2007 a. 20226

rectiveaction for any consumer harmed by a violation of $bis I . .
tion by the insurance intermediary 628.35 Prohibition of exclusive contracts. No insurer

. . . may make, enforce or participate in any contract or other arrange
(d) Impose any appropriate penalties or sancuo_ns. . me%t for exclusive ser\F/)ices CF))f a healthycare provider that prevegnts
(6) PENALTIES; MITIGATION. (&) Any person who violates this or materially inhibits any other insurer authorized tcbdsiness
sectionis subject to the penalties provided unde§(8.64 sus i, this state from entering into a contractother arrangement
pensionor revocation of a license or certificatbauthority and  yith any health care provider of services that the other insurer has
an order under €01.41 (4) contractedo supply or for which it has promised indemnityder
(c) The commissioner may by rule provide for the reductidts insurance contracts, unless:

or elimination of a penaltynder par(a) for a violation of this sec (1) The health care provider ign individual who is an
tion if corrective action is taken for the consumer promptly aft@inpjoyeeof the insurer;

theviolation is discoveredr the violation is not part of a pattern (2) The health care provider is a corporation owned by the
or practice. insurer;

_(7) RECORDKEEPING. (a) An insurer andn insurance interme 3) g health careprovider uses the insutemame under a
diary, including a general agent andiadependent agencghall franchisearrangement: or

maintain, or be able to make available to the commissioner ) Th is withi | ; hich th - b
recordsof the information collecteffom a consumer and other  (4) Thecase is within a class for which the commissioner by
rule establishes an exception after a finding that the contract or

informationused in making a recommendation that wasbtss d iously i de theci

for an insurance transaction for 6 years after the insurance tran gger?rrelmg_e_ment does not Set')“OL.‘S y |mbpe eh EBve opera
tion is completed by the insurexcept as otherwise permitted b |oHn ? a fggglmg\;e;psrzr:\nce usiness by other insurers.
the commissioner by rule. An insurer méyit is not required to, "°°Y" ¢. 223371,
maintainrecords on behalf of an insurance intermediagciud- 628.36 Limitations on corporations supplying health

ing a general agent and an |.ndependent agency . care services. (1) PayMENT METHODS. Any corporatioroper

_(b) Records that are required to be maintained under this sgnga voluntary healticare plan may pay health care profession
tion may be maintained in papgshotographic, microprocess, ais on a salary per patient or fee—for-service basis to provide
magnetic,or electronic media or by any process that accurate{gajthcare to policyholders or beneficiaries of the corporation.

reproduceshe actual dpcumt_ent. (2) DISCRIMINATION AGAINST PROFESSIONALS. (a) In this sec
(8) ExempTiONS. This section does not apply to any of the foljgp-

lowing: . . . . . 1. “Healthcare plan” means an insurance contract providing
(a) Direct response solicitations in which no recommendatiQ@yerageof health care expenses.

is made based on information collected from the consumer 2. “Provider” means a health care professional, a health care
(b) Recommendations relatemicontracts used to fund any offacility or a health care service oganization. '

the following: _ , _ (b) 1. Excepfor health maintenanceganizations, preferred
1. An employee pension arelfarebenefit plan that is cev providerplans and limited service healtlganizations, no health
eredby the federal Employee Retiremeantd Income Security careplan may prevent any persoovered under the plan from
Act. choosingfreely among providers who have agreed to participate
2. A plan described in sectiet9l (a) or (k),403(b), or408 in the plan and abide by its ternescept by requiring the person
(k) or (p) of the InternaRevenue Code, if the plan is establishedoveredto selectprimary providers to be used when reasonably

or maintained by an employer possible.

3. A government or church plan as defined in sectibfhof 2. No provider may be required to participate exclusively in
the Internal Revenue Code, a government or church welfare beadealth care plan as a condition of participation in it.
fit plan, or a deferred compensation plarastate or local govern 3. Except as provided in sub#, no provider may be denied
mentor tax exempt ganization undesectiord57 of the Internal - the opportunity to participate in a health care plan, other than a
RevenueCode. healthmaintenance ganization, a limitedservice health ga-
4. Anonqualified deferred compensation arrangement-estaiizationor a preferred provider plan, under the terms optha.
lishedor maintained by an employer or plan sponsor 4. Any health care plan may exclude a provider from partici

5. A settlement or assumption of liability associated with pepationin the health care plan for cause related to the practice of
sonalinjury litigation or any dispute or claim resolution processis or her profession.
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5. All health careplans, including health maintenancganmi- (b) The commissionés responsibilities in accomplishing the
zations, limited servicehealth oganizations and preferred pro purposesset forth in par(a) shall include all of the following:
vider plans are subject t0632.87 (3) 1. Assisting the department of employee trustds in the

(2m) PHARMACEUTICAL SERVICES. (@) In this subsection: developmendf health care plans under4€.51 (7)
1. “Health maintenance ganization” has the meaning given 2. Providing employerand their employees with information

in s.609.01 (2) regardingthe availability and nature of healthre coverage that
2. “Limited service health ganization” has the meaning™ay be obtained under 80.51 (7)
givenin s.609.01 (3) 3. Providing information to employers regardingw to pre
2m. “Pharmaceutical services” do not include aigeninistra ceeo:under s40.51 (7)to obtain health care coverage foeir
employees.

tion of a drug product or device or vaccine undets.035

« : » : : : 4. Providing information to employers and their employees
609361(5referred provider plan” has the meaning given in Zndmembers of the public regarding the availability and natfire

. o . . variouskinds of health care plans, including thdistinct and con
(e) 1. A health maintenancegamization, limited service trastingcharacteristics.

healthorganization or preferred provider plan that provideger

ageof pharmaceuticaservices when performed by one or mor 5. Providing information to employers and their employees,

Srovidersof health care services and members of the public

pharmta;ml?is:_vho arei s_elzcteblylthe oganlzatlct)n or plfatn Ut who oo ardingthe relative déctiveness of various kinds of health care
arenot full-time salaried employees or partners of thganiza- =<' Containing health care costs.

: X . pl
tion or planshall provide an annual period of at least 30 days durHistory: 1075 c. 223371, 422 1983 a, 27192, 321, 396, 1985 a. 291987 a. 27
ing which any pharmacist registered under450 may elect to 1989a. 31215 1991 a. 2501997 a. 2768; 1997 a. 23%6.727m
participatein thehealth maintenanceganization, limited service ) _ _ o
healthorganization or preferred provider plan under its terms &28.37 Preservation of professional relationships in
a selected provider for at least one year professional services. No insurance plan related tomovidc

2. Except as provided in sub@l, subd.1. applies tohealth ing health care, legal or other professional services may alter the
maintenancerganizations on and after May 10, 1984. Except &iect refationship and responsibility of professional persons to
providedin subd.4., subd.1. applies to limited service health (N€ir patientsor clients for the professional services rendered. All

organizationsand preferred provider plans on or after April ogorofessional relationships are subject to the same rules of contract
1990. andtort law and professionathics as if no insurance plan were

. , , , involved.
3. If compliance with the requirements of subdduring the g0y 1975 ¢, 223371, 422

periodspecified in subd2. would impair any provision of a cen
tract between a health maintenanceaization and angther §28.38 Disclosure requirements. The commissioner may
personand if the contract provision was in existence prior to Mayy, rule require insurers teliver to prospective buyers of life or
10,1984, then immediately after the expiration of all such contrafikability insurance, at a time specified in the rifgormation
provisionsthe health maintenanceganization shall comply with consistentvith ss.601.01and628.34that will improve their abil
therequirements of subd. ity to select appropriate coverage.

4. If compliance with the requirements of subdduring the  History: 1981 c. 82
periodspecified in subd2. would impair any provision of a cen ) ) . )
tract between a limited service healttganization ompreferred 628.39  Extension of credit on premiums. The extension
providerplan and any other persand if the contract was in exis of credit tothe insured upon a premium without interest for not
tenceprior to April 28, 1990, then immediately after the expira€xceeding 60 daylsom the efective date of the policyor after
tion of all such contract provisions the limited service healgia-or thattime with interest at not less than the legal rate nor more than

nization or preferred provider plan shall comply with thet8% Per year on the unpaid balance, is permissible. The payment
requirementsf subd.1. of premiums on policies issued undeanass marketing program

(3) ExempTion BY RULE. By rule the commissionemay on an installment basis through payroll deductions is not an-exten

L sionof credit.
exemptfrom the application of any part of subk) to (2Zm) plans ™ iiory: 1975 c. 3711979 ¢. 105.60 (13) 1983 a. 215
which provide innovative approaches to the deliveryheélth

careor which are designed to contain health caigs, and which §28.40 Effect of agent’ s appointment on insurer . Every

cannotoperate successfully consistent withalthe provisions insureris bound by any act of its agent performed in this state that

in subs(1) to (2m). The commissioner may promulgate such @ within the scope of the agesmtapparent authorityvhile the

rule only if on a finding that the interests of the public require suelyencycontract remains in force and after that time until the

plansas an experiment, to supply health care services thabareinsurerhas made reasonabldcets torecover from the agent its

otherwiseavailable in adequate quantity or quality to contain policy forms and other indicia of agenciReasonable fafrts shall

healthcare costs. The promulgated rule shall be as narrow agmidudea formal demand in writing for return of the indicia, and

compatiblewith the success of the plans. noticeto the commissioner the agent does not comply with the
(4) FACILITATING COST-EFFECTIVEPROVISION OF HEALTH CARE der_nancbromptly

SERVICES. () The commissioner shall provide information and History: 1975 c. 371421

assistanceo the department of employee trust fureteployers

andtheir employees, providers of health care services and m . ) h
bersof the public, as provided in pdb), for the following pur ~ Providedby law an insurer shall promptly pay every insurance
poses: ' ' claim. A claim shallbe overdue if not paid within 30 days after

. qt%jheinsurer is furnished written notice of the fact of a covered loss

8.46 Timely payment of claims. (1) Unless otherwise

1. To facilitate the development and implementation of healfi}, of the amount of the loss. If such written nolig@ot fue
careplans thaprovide innovative approaches to the delivery glisnedio the insureas to the entire claim, any partial amount-sup
healthcare services or that are designed to contain health cggtedby written notice is overdue if not paid within 30 days after
costs. suchwritten notice is furnishetb the insurer Any part or all of

2. To increase the awareneasd understanding amongthe remainder of the claim tha subsequently supported by writ
employersand their employees, providers of health care servicgs notice is overdue if not paid within 30 days after written notice
andmembers of the public regarding the availability and natireis furnishedto the insurer Any payment shall not be deemed ever
innovativeor cost-efiective health care plans. due when the insurehas reasonable proof to establish that the
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insureris not responsibléor the payment, notwithstanding thatcoverage.Froedtert Memorial Lutheran Hospital, IncNational States Insurance
: : ; ; Company2009 WI 33317 Ws. 2d 54 765 N.W2d 251 07-0934
written nOt!Ce has been fumlshmthe mswer For the PUrPOS€ ™ ryissection is limited to situations where an insurer fails to pay an inswianoe
of calculating the extent to which any claim is overdue, paymethin 30 days. In this case an insurer failed to pay a contractual settlement of an

shall be treated as beingade on the date a draft or other validhsuranceclaim within 30 days There is no authority for the proposition that this sec
: f : : on can apply when an insurer fails to pay an amount required by a settlement agree
instrumentwhichis equlvalent to payment was plaCEd in the U-%entresolving a disputed claim. SinglerZurich American Insurance Company

mail in a properly addressed, postpaid envelopejfarot SO 2014wiApp10§ _ Ws.2d _ ,_~ N.\ved _ 14-0391
posted,on the date of deliveryAll overdue payments shall bear This section applies to all insurers. Allisarificor Title Ins. C0.979 F2d 1187
simple interest at the rate of 12% per year (1992).

(2) Notwithstandingsub.(1), the payment of a claim shall not

be overdue until 30 days after the insurer receives the proof of I&28.48 Risk retention groups. (1) PROHIBITED MARKET-
required under thpolicy or equivalent evidence of such loss. Theic. A risk retention group may not do any of the following:
paymentof a claim shall not be overdue during any period in (a) Solicit or sell insurance to any person who is not eligible
whichthe insurer is unable to pay such claim because there iss®@Omembership in the risk retention group.
recipientwho is legally able to give walid release for such pay (1) solicit or sell insurance or otherwise operate if the risk
ment,or in which the insurer is unable to determine who is e”t'“‘?gtentiongroup is in a hazardous financial condition ofirign
to receive such payment, if tiesurer has promptly notified the cially impaired.
claimant of such inability and has #efed in good faith t©0 5y Norice v PoLiCiES. A risk retention group may not issue
promptly pay said claim upon determination of who is entitled Oninsurance policy unless the following notize 10-point type,
receivesuch payment. ) is included on the front page and declarations page of the policy:

~(2m) (a) Notwithstanding subgl) and(2) and except agro- NOTICE
videdin par (b), a claim for payment for chiropractic services is This policy is issued by your risk retention groupouy risk

overdueif not paid within30 days after the insurer receives elini ; . .
cal documentation from thehiropractor that the services werd €tentiongroup may nobe subject to all of the insurance laws and
providedunless, within those 30 days, the insyrevides to the fegulationsof your state. State insurance insolvency guaranty

insuredand to the chiropractor the written statement underfgﬂ.dsar_e not available for your risk retention group.
istory: 1987 a. 247

Excess liability insurance. Giifi. 62 MLR 375 (1979).

632.875(2).
(b) Paragrapla) does not apply to any of the following:  628.49 Regulation of managing general agents, rein-
1. Worker’s compensation insurance. surance brokers and managers and controlling  produc -

2. Any line of property and casualty insurance except disab!
ity insurance. In this subdivision, “disability insurance” doets
includeuninsured motorist coveragaderinsured motorist cev

ﬁlrs. After considering the applicabieodel acts adopted by the
ational Association of Insurance Commissioners, the commis
sionermay promulgate rules that are reasonably necesseeg to
erage,or medical payment coverage. ulatethe business practices and transactions of the following:

(3) This section appliesnly to the classes of claims enumer (1) Managing general agents.
atedin s.646.31 (2) (2) Reinsurance brokers.

History: 1975 c. 3751979 c. 10%.16; 1979 c. 105s.60 (13) 1981 c. 38.24; (3) Reinsurance managers.

Stats.1981 s. 628.462001 a. 1665. o .
Receiptof a legally binding dér to settle a claim against the insured is not required (4) I_ntegrgmed;%gles that control an insurer

for the insured to have a claim against the insiarebad-faith failure to settle. Alt  History: 1991 a.

v. American Family Mutual Insurance Cil Ws. 2d 340237 N.W2d 706(1976).

An insured may bring a tort action against an insurer for failure to exercise good

faith in settling the insured’claim. This section is unrelated to such a tort action. SUBCHAPTERIV
Andersonv. Continental Insurance C85 Ws. 2d 675271 N.W2d 368(1978).
Thetort of bad faith handling of a claim is discussed. Dawdlstate Ins. Col101
Wis. 2d 1 303 N.W2d 506(1991). COMPENSAION OF INTERMEDIARIES
A third—party claimant cannot assert a bad faith claim against an insuagizush . . . .
v. Badger State Mutual Casualty A®3 Ws. 2d 56 307 N.W2d 256(1981). 628.51 Controlled business. No intermediary may receive
This sectionapplies to service insurance corporations. Physicians Service Insghy compensation from an insurer fofeafting insurance upon
anceCorp. v Mitchell, 114 Ws. 2d 335338 N.W2d 326(Ct. App. 1983). the intermediarys propertylife or other risk unless during the pre

A jury’s impositionof punitive damages and finding of bad faith is adequate to_ . . . .
showthat the insurer did not have reasonable proof tiaastnot responsible fora C€ding12 months the intermediary hadeeted otheinsurance
claim and supports an award of prejudgment interest under sub. (1). Upthegrowgrith the same insurer with aggregate premiums exceeding the pre
&S8m8k;ermanslvlutual Insurance Cdl46 Ws. 2d 470 431 N.W2d 689(Ct. App. miumson the intermediary’ risks.

Interestunder s. 807.01 (4) is not in addition to interest under sub. (1). Upthegrové’“swry: 1975 c. 371421
v. Lumbermans Insurance Ctb2 Ws. 2d 7 447 N.W2d 367(Ct. App. 1989). . .. .

This section makes no distinction between the payment of claims based on ju8g.8-61 S_ha“ng commissions. (1) ProHiBITION. No inter
mentsand all other claims; a claim may be due under sub. (2) far in advance of a juigediaryor insurer may pay any consideration, nor reimburse out-

mentor award. Fritsche ¥ord Motor Credit Cal71 Wis. 2d 280491 N.W2d 119 of—pocketexpenses to any natural persﬁonservices performed

(Ct. App. 1992). Ly X . . .
Whetherto assess 12% interest is dependentiogther the insurer had reasonabk—:‘V\"thIn this state as an 'ntermedlary if teshe knows or should

proof establishing that it was not responsible for payment. Elr8Insurance Co. Know that the payee is not licensed undé&28.040r628.09 No
v. Good Humor Corpl73 Ws. 2d 804496 N.W2d 730(Ct. App. 1993). naturalperson may accept compensation for service performed as

This section applies to the insurarm@mpany of a negligent tortfeasor and, thus . . P
allowsthe recovery of interest by a 3rd—party claimant. When there is clear ljabili n mtermedlary unless the natural person Is licensed umder

asum certain owedand written notice of both, the plain language of this sectior§28.040r 628.09
incorporating by reference s. 646.31 (2), imposes 12% simple intereserdue ; : it
paymentdo 3rd—party claimants. Kontowicz ¥merican Standard Insurance Co. (2) ExcepTions. This section does not prOh'blt'
ofstconsir;,zoog wi étl_s ZQOth.t23d302t714 N:;/\!tztd 1?5 0_3;2517? s (a) Thepayment of deferred commissions to formerly licensed
n insurets subrogation interest did not permit it to step into the insusttbes i iari i ; .

to assert a 12% interest claim under the facts and circumstances of the case. Lae%“ta“d broker intermediaries Or.thelr assignees, or
subrogatiorgives indemnity onlyand an insurer who possesses a cause of action for (b) The proper exchange of business between agent and broker
subrogationcannot recover beyond the amount actually dispersed by it. Zuri iari i i i
Americaninsurance Company Wisconsin Physicians Services Insurance Corpomte.rme_dlaneganu”y_ licensed in this state.
ration,2007 W1 App 259306 Wis. 2d 617743 N.W2d 710 06-2320 History: 1975 c. 371421, 1979 c. 1021981 c. 38

“Reasonablgroof” in sub. (1) mearthat amount of information that is fiafent Cross-reference: See also dns 6.66 Wis. adm. code.
to allow a reasonable insurer to conclude that it may not be responsible for payment . L.
of a claim. Generallyeasonable proof is equated with whether coverage is eons828.78 Benefit plans for agents. A domestic insurer may

ered“fairly debatable.” An insurer should not have been penalized for exercising #&taplistretirement. insurance amdher benefit plans for agents
right to litigate when policy language was ambiguous, the court of appeals was i

dividedon the question of coveraghg issue of coverage was one of 1st impressiofN an actuarial basis approved by the commissioner
in this stateand administrative rules were subsequently modified to clarify required History: 1975 c. 371
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628.81 Filing of commission rates paid to agents and (f) Possesses the requisite charadigegrity competency
brokers. Every insurer shall at or prior to the filing of its applicaandtrustworthiness as determined in accordance witleriteria
tion for a certificate of authority file such information as the eonunderthe rules promulgated under628.04

missionerrequests about the percentages and kinds of commis (g) Has not committed any act that the commissioner finds
sionspaid to agents and brokers within this statevel as the would warrant the denial, suspensiam,revocation of a license
amounts of any fixedalaries if they are supplemented by eomynderthis subchapter

missions. It shall supply amended information promptly after any h) Has identified the entity with which he or sheoisyill be,

major change, and whenever the commissioner requests by & -1a4 and by which he or shig, or will be, supervised, if any

OrH?S){O?;d%E ¢ 371 (i) Has paid the applicable licensing fee as set forth6ls31

(1) (nm).
(2) ENTITY REGISTRATION. An entity that acts or intends to
SUBCHAPTERV operateas a navigatpsupervises the activities of individual navi
gators,or receives funding to perform such activities shall first
REGULATION OF NAVIGATORS registeras a navigator entity with the commission€his registra
tion shall be on an application form developed by ¢bmmis
628.90 Definitions. In this subchapter: s!oner,\évhtich shall ipclude such dOClémentatior} ?s th%g’)ﬂ:]mis
p N . ) sioner determines is necessary and appropriate. e
(1) “Exchange’meandhe American health benefit exchang€y,mmissionemay register the entityhe entitymust establish to

asdescribed im2 USC 18031 S the satisfaction of the commissioner that it satisfies all of the fol
(2) “Health benefit plan” has the meaning given i1632.745  |owing:

(11). ) . - . (a) The entity has policies and procedures in place to ensure

(3) (a) Exceptas provided in p&b), “navigator” means a nat thatall acts that may be performed only by a navigator or licensed
ural person, or an entity that supervises or employs a natural Rtermediaryare performed by persons who are appropriately
son,who does all of the following: licensedunder this subchapter or subth.or both.

1. Performs any of the activities and duties identifieddn (1) The entity will assume full legal responsibility for the acts
USC18031(i) and45 CFR 155.21@n behalf of the exchange. of the individual navigators that it employs, superviees afili-

2. Receives funding to perform any of the activities and dutiegedwith that are performed in this state and tat within the
identifiedin 42 USC 18031i) and45 CFR 155.210n behalf of scopeof the navigatds apparent authority
the exchange. (c) The entity is sound, reliable, and entitled to pubtiofi-

(b) “Navigator” does not include a person acting as an-insuence.

anceintermediary licensed under subth but an insuranceter (d) The entity has paid the applicable registration fee as set
mediarymay apply to be licensed as a navigator understiis  qth'in s.601.31 (1) (np)

chapter. (e) The entity has identified on the registration form a desig

(4) “Nonnavigatorassister” means a natural person who hagtedresponsibie individual navigator wholisensed under this
been designated by the exchange, or could reasonably Q?ochapter.

describedas working at the behestthie exchange, as a nonnavi
gatorassisterincluding an in—persoassisterenrollment assister
applicationassisteror certified application counselor

History: 2013 a. 20

(3) DocuMENTATION. The commissioner magquire any doc
uments necessaryto verify the information contained in an
applicationsubmitted under sulfl) or (2).

(4) LISTOFINDIVIDUAL NAVIGATORS. Upon initial registration,
628.91 Requirement of licensure or registration. No navigatorentities shall, in a manner prescribed by the commis
naturalperson or entity may act as a navigator in this state unlé#zner,provide the commissioner with a list of all individual ravi
licensedor registered as a navigator unde$28.92 gatorsthat it employs, supervises, or ifilafted with. Thereafter
History: 2013 a. 20 the navigator entity shall provide updates, if,aayhe list of indi

vidual navigators on a monthlyasis. A navigator entity is bound
628.92 Issuance of license and registration. (1) INDI- by the acts of each individual navigator who has been, or should
VIDUAL LICENSE. A natural person applying for a navigaioense havebeen, reported under this subsection that are performed in
shallmake application to the commissioneraform developed this state and that are within the scope of the individual navigator
by the commissioner and shall declare under penalty of refusgdparentauthority
suspensionor revocation of the license that the statements made(5y FiyanciAL RESPONSIBILITYREQUIREMENT. (a) Each entity
in the application are true, correct, and complete to the best of {hig s a navigator shall furnish a bond in an amount no less than
individual's knowledgeand belief. Before approving the appiicag100,000from an insurer authorized to do businesthis state or
tion, the commissioner shall find that the person satisfies all of §)@yide other evidence dinancial responsibility capable of pro

following: tectingall persons against the wrongful acts, misrepresentations,
(a) Is at least 18 years of age. errors,omissions, or negligence of the navigator
(b) Resides in this state or maintains his or her principal place(b) An individual navigator not fiiated with an entity shall

of business in this state. furnisha bond in an amount no less than $100,000 from an insurer

(c) Has completed the training and course of study requiruthorizedto do business in thistate or provide other evidence
mentsunder sub(7) and any trainingind course of study require of financial responsibility capable of protecting all persons

mentsmandated by the exchange. againstthe wrongful acts, misrepresentations, errors, omissions,
(d) Has successfully passed a written examination approv&idnegligence of the navigator
by the commissioner under sufY) that tests theapplicants (c) The commissioner may by rule define #raount of the

knowledgeconcerning the duties and responsibilities of a navighnancial responsibility requirement and alternative requirements
tor, the insurance laws and regulationsto$ state, and state pub for complying with this section.
lic assistance programs and eligibility (6) FINGERPRINTS AND CRIMINAL AND REGULATORY BACK-

(e) Has submitted a full sef fingerprints to the commissioner GROUNDCHECK. Eachapplicant for licensure as an individual nav
and successfully completed a regulatory and criminal histoigator shallprovide fingerprints in a format specified by the eom
backgroundnvestigationn a manner prescribed by the commismissionerand complete a criminal and regulatdrgickground
sionerunder sub(6). checkas a condition for being granted a license to act as a paviga

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/acts/1975/371
http://docs.legis.wisconsin.gov/document/usc/42%20USC%2018031
http://docs.legis.wisconsin.gov/document/statutes/2013/632.745(11)
http://docs.legis.wisconsin.gov/document/statutes/2013/632.745(11)
http://docs.legis.wisconsin.gov/document/statutes/2013/628.90(3)(b)
http://docs.legis.wisconsin.gov/document/usc/42%20USC%2018031
http://docs.legis.wisconsin.gov/document/usc/42%20USC%2018031
http://docs.legis.wisconsin.gov/document/cfr/45%20CFR%20155.210
http://docs.legis.wisconsin.gov/document/usc/42%20USC%2018031
http://docs.legis.wisconsin.gov/document/cfr/45%20CFR%20155.210
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%20628
http://docs.legis.wisconsin.gov/document/acts/2013/20
http://docs.legis.wisconsin.gov/document/statutes/2013/628.92
http://docs.legis.wisconsin.gov/document/acts/2013/20
http://docs.legis.wisconsin.gov/document/statutes/2013/628.92(7)
http://docs.legis.wisconsin.gov/document/statutes/2013/628.92(7)
http://docs.legis.wisconsin.gov/document/statutes/2013/628.92(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/628.04
http://docs.legis.wisconsin.gov/document/statutes/2013/601.31(1)(nm)
http://docs.legis.wisconsin.gov/document/statutes/2013/601.31(1)(nm)
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%20628
http://docs.legis.wisconsin.gov/document/statutes/2013/601.31(1)(np)
http://docs.legis.wisconsin.gov/document/statutes/2013/628.92(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/628.92(2)

13 Updated 13-14Wis. Stats. Database INSURANCE MARKETING 628.98

tor. The commissioner shall use the fingerprints to conduct a statgf) Engagen any unfair method of competition or any other

criminal history background investigation of the applicant andunfair, fraudulent, deceptive, or dishonest act or practice.

nationalcriminal history background investigation of the appli (g) Receive compensation that is dependentytinle or in

cantwith the federal bureau of investigation. part,on whethean individual enrolls in or renews a health benefit
(7) TRAINING AND EXAMINATION. An individual navigator plan.

shallcompleteat least 16 hours of prelicensing training and satis (3) ResTiTuTioN. The commissioner may require that any per

factorily complete an approved writtegxamination for navi son that violates this subchapter make restitution to any individual

gatorsbefore applying for an individual navigateficense.After  who sufers financial injury because of the violation of this sub

licensure, anindividual navigator shall complete a course of studghapter.

of at least 8 hours of approved training every one-year periodHistory: 2013 a. 20

The commissionemay approve and designate courses and pro . )

gramsthatan applicant for a navigatsrlicense may complete to 628.96  Nonnavigator = assisters. (1) REGISTRATION

fulfill the prelicensing training requirement or that a licenseel n&}FQUIRED. Any entity that employs one or more nonnavigator

igator may complete tdulfill the annual training requirement. assistershall, ina manner prescribed by the commissiopes

The commissioner may make arrangements, including contra¥tde the commissioner with a list of all nonnavigator assisters that

ing with an outside testing service or otla@propriate entityto it employs, supervises, or idikdted with upon the nonnavigator
administerexaminations and collect fees. assisterdirst becoming authorizelly the exchange to provide

History: 2013 a. 20 nonnavigatorassistance. Thereaftehe entity shall provide
updatesif any, to the list of nonnavigator assisters on a monthly
628.93 Other applicable provisions. (1) SociaL secu- basis. No nonnavigatoassister may act as a nonnavigator assister
RITY AND FEDERAL EMPLOYER IDENTIFICATION NUMBERS ON in this state until registered with the commissioriBie commis
APPLICATIONSOR AT TIME OF FEEPAYMENT. Applicants for individ ~ sionermay refuse to register any nonnavigaiesister to which
ual navigatorlicensure and navigator entity registration are- sulany of the following applies:
jectto s.628.095 (@) The nonnavigator assister does not possess the requisite
(2) REFUSAL TO ISSUELICENSE; FAILURE TO PAY SUPPORTORTO  character,integrity, competencyand trustworthiness as deter
COMPLY WITH SUBPOENA OR WARRANT: DELINQUENT TAXES OR Mminedin accordance with the criteria under the rules promulgated
UNEMPLOYMENT INSURANCE CONTRIBUTIONS. Applicants forindi-  unders.628.04
vidual navigator licensure@nd navigator entity registration are (b) The nonnavigatoassister has committed any act that the

subjectto s.628.097 commissionerfinds would warrant the denial, suspension, or
(3) TErRMINATION OF LICENSE. Individual navigator licenses revocationof a license or registration under this subchapter
aresubject to s628.10 (2) APPLICATION COUNSELORS. In addition to the requirements
History: 2013 a. 20276 of this section, certified application counselors, as establisphed
. . . 45 CFR 155.225 shall be required to meet the trainingd
628.95 Navigator and nonnavigator assister conduct. examinationrequirements set forth in 628.92 (7) Certified

(1) GeNerAL. For purposes of this subchaptenavigator onon  appjicationcounselors maglso become licensed as individual
navigatorassisterin the performance of its duties, shall be CC‘“S'(ﬁavigators.

eredto be transacting the business of insurance. _ (3) ENTITY LIABILITY. An entity that employs, supervises, or
(2) PROHIBITED PRACTICES. A navigator or nonnavigator g formally affiliated with a nonnavigator assister assumes legal
assistemay not do any of the following: responsibilityfor the acts of the nonnavigator assister that are per
(a) Receive compensation from an insurer wiersfa health formedin this state and that are within the scope of the nonnaviga
benefitplan or stop loss insurance or from a 3rd—party administtar assistels apparent authority to act as a nonnavigator assister
tor. on behalf of that entity
(b) Provide any information or services related to enroliment (4) EXEMPTION FORGOVERNMENTENTITIES. This section does
in health benefit plansr other insurance products notevéd in  notapply to any government entity or any person acting on behalf
the exchange. of a government entity
(c) Makeor cause to be made any communication relating toHistory: 2013 a. 20

the exchange, health benefit plans, an insurance contract g&% o
; o . ' : ! .98 Rules. The commissioner may promulgate any rules
insurancebusiness, anysurer any navigatgrany nonnavigator ecessaryo carry out the purposes of tlm)ggchaptngotwi%/h

assisterpr any intermediary that contains false, deceptive, or m ' P
leading information, including information that is misleading ggggmgzﬁﬁg;ﬁég g?éggl(qsgsthee corgmrljzgnfr: drgféggoznlu'
becausef incompleteness. 9 gEncy ;

. ) . i . without providing evidence that promulgating a rule under this
(d) Provide advice about which health benefit plan is better @& ctionas an emeency rule ismecessary for the preservation of
worsefor a particular individual or employer

) ) ] the public peace, health, safety welfare and without finding
(e) Recommend a particular health benefit plan or insurer @f emegency.
adviseconsumers about which health benefit plan to choose. History: 2013 a. 20
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